Government of Punjab/
Department of Home Affairs & Justice
(Homes7 Branch)

Noli”catiqn |
| Dated : 14 December, 2017

.I .| ' '
No02/183/89-1H7/1126030/1 In Jujmrms..lon ‘of the policy pubiished vide

notification No. 2/183/89-197/476 dated 4" April, 203?: of Hhu Government of Punjab Home

Affairs and Justice Department.
according to which the Prisoners of the Punjab Pris

premature release.

The Governor ol Punjab]u pleased to framd the following policy
ons wlll be able toltake the benefit of

Policy ‘ 1
I | |
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(i)
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(e)
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(g)

(h)

Definitions:- In th]s policy unless context requires the o'thers-

(a)  "Premature Release policy" means release which 15 only in the cases of those life

Petition for pre mature release:-

This policy will be called Premature Relea.,e Pollcy '2017 for life convicts.
This policy will come into effect with the date of publication in the Government
oazetie. i

time prisoners (those who have been; conwcted by the Cnmlnai Court established in

Punjab) to be considered in those ccises,
"Secretary" means Additional Chief Secretary/ Prmcnpai Secretary Home Affairs and
!.

persqn as def:ned in the section 21 of I.P.C.

No. 45 of 1860) i
1 ' ;

Justice Department, Punjab; a
"Government Employee' means such|
1860 (Indian Penal Code) (Central Act

"Section” means section of this policy;
"Elected represéntative’ means such person who has been elected legally in the

Central Government or State Government;. !.
"Adult" means the person who is above the age 18 years; and

"Medical Board" means that Medical| Boa:d which: has been constituted by the
concerned jail Superintendent through Civil Surgeon under the sub clause 1 of clause

5 and 6 of the policy from time to time;

"Departmental Head" means Director General /Addltxonal Dlrector General, Jalls
| |

(i)

(i)

Secretary then he will send the said peution

For the premature release the prisoner will explain the detailed reasons and keeping
: the concerned jail Superintendent

in view the reasons his petition will be considered
may send to Director General, Jails or Secretary.

If the prisoner sencds his apphcatnon regardmg premature release directly to the
within 15 days to the departmental

head to report after consideration. The depart ental head will send this petition

within 15 days to the concerned JailiSuper] ntendent for report The concerned Jail
Superintendent regarding this petitiap will send hi

is comments IWIthIn 30 days to the

departmental head for further action. The said petition will be sent to Secretary by
the departmental head after consideration at his wn level so that decision can be




T

~“taken regarding pre mature release at competent level. . ‘
(i) The Government will consider only those petitions ;received from Departmenta
do any crime after pre

Head, where the Gouvt. feels satisfied that the criminal will not . _
intaining peace. He, will not:commit

mature release and will keep the promise for ma M

. . : b i i - in

the same crime again under any such cwcp_mstanlces as he had comr{mtted earlier,
the same circumstances. ! 1 y

prisoner, if the reports of

(iv) Regarding sending the case of earlier release of the ts
previous five paroles are fine, then there is no need ta get the reports from District

Magistrate, Senior Superintendent of poliﬁe & c'oncernged Sarpanch.'.!Only t?oncerned
Superintendent Jail will certify that the Iast fivt‘e:_parol_'le reports of the pri.so,ner are
d rio adverse report was received from

correct and during the parole/furlough pe:rio . .
the District Magistrate or Senior Superintepdent of Police about the prisoner.|
oner, the case of premature

(v) In case there is any adverse report against the pris‘ ard
release will be considered only after receiving ofi the report @of the District
_ -! |

Mapgistrate. . : ..
s of Premature release Iwill be considered and under

(vi)  Under this policy only the case
this policy no prisoner has the fundamental right of pre mature release. Although, If
in any case a prisoner fulfils all the conditions for premature release, but so long as

the competent authority is not satisfied about the record of the prisoner received
from the lower authorities that the Prisoner is eligible for premature release and
that with his release there will be no adverse effect on the public, until then, no
prisoner can become the beneficiary of this policy : '
. Crime, term of Prison spent and term of prison to be spent (i). The prisoners, who have
ihmitted their petition to take the benefit under this policy, their cases will be considered as per

ibles given below:-
|

|

Table 1 |
¥

’ |
(For Petitions under the Article 161 of Indian Constitution) |
|

| = i g | I I o [
The conmbnads those wha have The erwnal who  have The eramats  wha  Nave The crirunals who  have Other lile prisoners
heen convicted Tor death buy murdered somehody .3 murdeied somebngdy, but it hat committed heinous crime, but
death sentence  has  been | commutted hewncus crime & for | not been conudered 33 bemous | in that erime  he hn' nat
commuted to ke imprisonment Uhis the convict has heen ghen trume and for this b hat Been m..-ruuudlan-,hodf and lar this |
s H
i the hie mprisonment | temikies for ke imprisonment re Nas been convicted for Life i
.._..___.____l‘ ‘_‘_l. .I..._-‘ - 2 y—— impriigamaent 1
| Atua cissien Actual Reawssian Agtust | r
iy : Agtus | Remaycn Agtual i Remission A
Lndrpon I vecelvedy | Undargone recened) undergone | izcemed/ Undergone re:er:ccf Uﬂd::"::ar Pl
| Imprisonment [ Imprisonimegnt | Imprisonment | impnsonment | impnsonmsal | ingrlioament Im:rlsnnm'enr Imnprisonment lenpri 3nm t iitod
i N ! 3 en Imjpr m
f undergane | undergane undergane f ondesgone prisonment
! f wilh 1 wan coth i with undergone
el | L_tenussion | remisyon | remission i -y : with
tife | 14 20 12 1 5 7 IR = i emission remission
TR [ ] f 1 | 1z 0 14 B-1/2 14
o | {
) i i | | | i '
Samprison | 10 | 14 ! ] i 5 -
] - | S L R R a 1 v]
- | S : { i i & 10
< i i 7 | 10 | 3 i g 1 3 g I 1
nen | : | = e 8 | 3 5 1
i i | 1 1
| H :
_r | : 5 |
=il . E-wC i | i : 1
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) In the above given table : }

(F}  The punishment given i ‘B' i i
come under the filiowi:gt::ctciz[:sn;? lrlh?dthe Hor el it e
i e ' |an' Penal Code 1[860, such as :-
i _ er section 302 and 347:
f = :w crfme committed under section 302 and 376j 1
1 crime committed under section 396: ’ i
I



" Crime committed under section 302 and also the crime committed under the
Extremist and disruptive Activities (Prevention Act 1987);

castes and Scheduled “ribes

v) Crimes committed under section 302 or scheduled
Prevention of Atrocities) Act, 1989 (central Act No 33 of 1989) or the unlawful
activities (Prevention) Act 1967 (Central Act No. 37 of 1989) upon the scheduied
castes and scheduled Tribes, - b
vi) The crimes committed under section 302 (the casg in which rpurde has eenf
committed due to conflict of dowry and it may be: mentioned in the decision ©
court); : e
vii)  The crime committed under section 302 (in which the victim may be child which is
below the age of 14 years); and i : - {
Son! - es in| hich tion 120-3 is also
viii) Any crime related with the above mentioned crimes in;whnich secti
imposed. 5 - : ] _
(G) In the above mentioned column 'D' the meaning of the punishment of heinous
crimes is :- |
i) The crimes committed under section 304 (B8);, : l
i) The crimes committed under section 304 & 347, : '
iii) The crimes committed under section 304 & 376;
iv) The crimes committed under section 304, terrorists & Disruptive Activities
(Prevention) Act 1987, or lllegal Activities (Preventlon) Act, 1967;
v)  The crimes committed under section 304 where the victim is a child & belcw the age
of 14 years,;
vi)  In addition to the above mentioned crimes any other crime in which section 120-B
is also imposed. =
Table 2 !
(The Petitions under Sections 432,433 of Cr. P C.1973)
i
U T L] 1 ¥y H
Category The enminals those who have | The criminal who have | The crimnals | 'whg have | The Eriminals, who have | Other life prisoners
been convicted for death but | murdered somebody & | murdered somevedy, Lut it has | commilied heinous crime, but i
death  sentonce  has  been | committed heinous erime & lor | nel been contictered a3 hemngus in that crime he has nol
commuted ta lite imprisonment this the convict has been given | crime and for this he has been | murdered anybody and for this i
| the life imprisonment convicled for Kleimprisonment | he has been convicted for Lfe !
! imprisgament
! Actual Remission Actual Remission Artual Remissign Actual Remission Actual Remission
l Undergore received/ Undergene recewed/ Undergune recerved/ | Undergsne received/ | Undergone received/
| Imprisonment Imprisonment Imprisonment | Imprisonment | Imprsenment | Imprsonment Imprisgoment | Imprisonment || Imprisonmant Imprisonment
j unj::eruono undergone undergone | i undergone ! undergone
with with i i 1 i P
i | remissian 1enission :;:Ss:on i ‘:;i:“mn ! with remission
' Adult ’ 14 20 14 20 1 20 10 14 EEY] 14
! “:,:::,; 7] 20 ] 20 14 20 sl 12 6 10
Note : - Fort u i i i s .
he purpose of this table crimes mentioned in column '@' & '3’ of ttis table

will be the same as mentioned in sub para (2) of'table 1.

The cases regarding release of mentally incapaci’éated ;i).'risoners (i) The life prisoners
who are mentally unfit and those who have completed 10 years of actual imprisonment
or with remission and they are not able to apply for premature release, their physical &
mental examination will be conducted by the medical lElbc:rarci After i h

report of medical board the concerned | Superlntendent Jail - will prepare ihee

complete proposal for premature release of the prlsoner & will send the
the departmental head. The concerned Superlntendent kst

within two months after the completion of ten years imp

receiving

Jail will send such proposal
ltsonment and_‘the head office,

1



e | .. | \:'_//
will send the same to the Government

after receiving such proposal & considering it,
along with its recommendations.
e is not any family member of such

(i) If according to the report of Jail Superintendent ther
prisoner orif it is untraceable or ther%: is nobody to apply for such person's

premature release then he will surely mentjon this factin his report.

(i)  The concerned Jail Superintendent before ls_en_di 'g the ;proposal to tl

also ensure that the family members of sucliw prisoper hz{ve done every possible effgrt for
his premature release. After recelving suchitype ql intendent Jail the
case within one mont

he head|office, will

proposal from Sup‘ler

departmental head will send the to the Secretary along with his

recommendations.
The prisoners suffering from deadly/Terminally illness:-

(i) The prisoners suffering from deadly ;diseaéé/ Terminally illness which 'Icannot be

cured (i.e. suffering from cancer, advancedédisease of heart, failure of both the kidneys,
full blown AIDS etc. and are at the last stage oftilife), in sucf} cases before the
consideration the concerned Jail Superintendent will get; the report of convicted prisoner
from the medical board & will prepare the report regarding the medical condition of the
pulsory for the board to reportfregarding this within 15 days. If
he prisoner ils actually suflfering from deadly
ner:'- will be send immediately for

1 o;f Indian Constitution.

prisoner. It will be com
the State Level Board recommends that t
disease/ Terminally illness then the case of that priso

premature release to be considered under Article'16

(i) If the members of state level medical board meriitioned in Par%a 5 (i) or Para 6 (i)

have difference of opinion in the views expressed or a'lny clarification is required then
Director, Health & Family Welfare Department will refer such case to Director, Post
Graduate Institute of Medical Ed_ucation aqd Research,r,Chandigarh ('PGI) who will give
report of PGl within 30 days and the report received from Director PGl will be
considered as final. On the basis 'of this fingl medical rehport, concerned Superintendent
Jail will prepare a complete proposal and will repoit it {!\!ith his recommendation to the
departmental head. After considering the receivég:i répt!prts, the departmental head will
send the case with his comments within fifteen days to t:rhe Secretary f:pr further action.

(i) The Secretary, after considering the case, will send!the case within 15 days for the

decision to receive orders at the competent level.

Heinous type of cases for premature release : In the follgwing heinous cases, premature
release will not be considered under any condition.beforle undergoing the imprisonment

of 18 or 20 years :-

(i) The crime is related regarding any elected representative murdered during his
tenure; and |

(i) The crime is relat thl )
elated with the murder of any official wihlle he is discharging his duties.

(2]
iy
|
1
]
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rhe cases in which premature release is not allowed :-In the following casés there will
be no remission, special exemption or remittalland the prisoner will not be released

prematurely: .
(i) the prisoners who have been canvicted under sections 376, 376 A, 376 B, 376

C, 376 D & 377 of IPC 1860 for molestation of girls/women;

(ii) the prisoners who have committed multiple rPurdcr

(iii) the prisoners convictéd under NPPS Act 19855 :

(iv) the prisoners under P:otcctlonrof Children |from Sexual Offencei Act, 2012
those who have committed crlmc with § any child;

(v) the prisoners those who cannon be rcTIr_ascd before timc l<eepmg in vuew the

security of common people; ancH
the prisoners covered under _.ectron 43 of the Code of ;rlmmal Procedure,

1973.

(vi)

9 Action on the petition of prisoner:- On rqceiving petil]-ion from any"prisoner regarding

| | ? ar

premature release the concerned Superintendent Jail within fifteen days will prepare the
[

complete report regarding his conduct during the prevjous 5 years in the jail and send

i 1 ‘ .

the complete report in the prescribed Performa along with his comments to the
1 |

will mention his comments clearly

departmental head for further action. In this report he

| i . ]
under his signatures and complete record regarding remjttal and parole will be sent with
the report. . i. |

10. Action on receiving the apl)hCElllOl‘l of prlsoners through District Magtstrate (i) The

proposal sent by the concerned Supermtendent Jatl for verification will be sent by the
concerned District Magistrate within seven days to tlhe concerne Comm:ssmner of
Police or SSP (whosoever is there) to send:the report Oif the prisoner’s conduct. Within
fifteen days they will sent the report back to the UlStl’tCt Magistrate. On recewmg this
report the District Magistrate, with in seven days miflll send the pollce verification

report of prisoner and the situation in rwhlch »cnmeia was committed and oath of
affirmation taken by the prisoner to the concerned Superintendent Jail who will ensure

to send all these documents to the departmeﬁ_tai head for further action. All the
|

concerned authorities i.e. District Magistrate, Police Comn’iissioner or!:SSP, whosoever it

may be, will ensure to send their reports wijthin stipulated time.
|

(i) District Magistrate while giving his comments will J<eep |1| view parole leave of prisoner

during the last five vyears, regarding | his condurt the report of Mumcrpnl

Corporation,Municipal Council, Municipal Comm:ttee concerned, Municipal Counul of

Nagar Panchayat or Representwtlve of the concerned Panchayat of that residential area



% g |

vy |

will be kept in mind for the premature release of the!prisoner,

11. Regarding the case of prisoners of olher states:- Whenever the prisoner submitting his
{ | H i
petition for premature release is concerned with the other state in such cases the case will be

sent to the concerned District Magistrate of the!prisoner‘s state so that unnecessary delay may
i

be avoided in the disposal of the pet|txon of such prisoners. To receive thIS report as early as

1
possible the departmental head and concerned lSupt_rllntendent Jail will personally take up the

issue with the concerned Magistrate so that verlffcatlon report may be recelved as early as
possible. _i | I“ l

K
12. On rejection of Prlsoners application :- In case of rejectlon of prlsoners application

regarding premature reiease the application of premature release will not be entertained again
at least for one year. This condition will not be applicable tn those cases, where any court,
Hon’ble Chief Minister or Hon'ble Governor has ordered premé:tore release under Article 161 of

Indian Constitution or sections 432 and 433 of Criminal Procedure Code 1973.

13. Basis of Policy:- This policy will be deemed cons‘idered Ias per under.para 428 to 455 of
- B |

14.  Benefits under court cases :- As per the decision given by the Hon'ble Supreme Court in

Chapter-14 of Punjab Jail Manual.

the case of State of Haryana Vs Jagdish Sharma (criminal appéal no. 566 of|2010) the cases of
prisoners regarding pre mature release will be con5|dered ul1der that policy which is more
beneficial for the prisoner. Under this policy wh:Ie conglderm? the cases of life prtsoners the

liberal policy will be adopted. The cases in Whlch the deC|5|on of the court is the favour of
.l
prisoner, that prisoner witl be given the benefit. 5

Nirmaljit Singh Kalsi IAS
Dated:13-12-2017 Additional Chief Secretary, Government of Punjab

Chandigarh Department of Home Affairs & Justice.
i




