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Office of the Commlssmner,

State Tax, Uttar Pradesh
: : ~ (GST Section) - R

Letter No. GSTA2022-23/ €2  /Comimercial Tax
Lueknow; Dated: (17,{ o)) 2027

To . _‘ L e
All Zonal Additional Commissioner, ( Grade' 1,
Additional Commissioner, Grade -2, (S..B.)

Joint Commissioner, (Executwe/Corporate Clrcle/ S.L B)
Commercial Tax, Uttar Pradesh o :

Subject: Clariﬁcation to deal with diff‘erenc'e in "Input"Tax Credit (ITC) availed in
FORM G§' I‘R-SB as compared to- that detalled in FORM GST R—2A for FY 2017 18 and
2018-19 -reg. = . . - ' ' '

Section 1'6 of the U'ﬁar Pradesh .Goods‘ and .Se'rvices Tax Aet' 2017 (hereinafter referred
" to as “UPGST Act’?). provndes for. Cllglblllty and conditions for avallmg Input Tax Credit
(ITL) Durmg the m1t1a1 perlod of 1mp emen{atlon of GST durmg the ﬁnanc:lal years 2017-18
and 201 8- 19 in many cases, the suppliers have faxled to furnish the correct details of outward
supphes in thelr FORM GSTR-1, whlch has led to certam deﬁcnencnes or drsoreparu:les in
FORM GSTR~2A of thelr recxprents However the concerned recrplents may have avalled |
1nput tax credit on the sald supphes in their returns in FORM GSTR 3B. The drscrepancres
between the amount of ITC avalled by the regrstered persons in their returns in FORM
GSTR-3B and the amount as available in their FORM GST R-2A are being. notlced by the tax
officers. during proceedmgs such as scrutiny/ audit/ 1nvest1gat10n ete. due to such credit not
,ﬂowmg to”. FORM ‘GSTR-2A of .the said: regrstered persens. . Such dlscrepancws are
con51dered by the. tax officers as representing ineligible T’ TC availed by the registered persons,
and are being ﬂagged seekmg explanatlon from the reglstered persons for such. dlscrepanmes

and/or for reversal of such 1nehg1ble ITC..

2. Itis menhoned that FORM GSTR-2A oould not be made avallable to the taxpayers on
the common portal during the initial stages of 1mp1ementat10n of GST Further restrictions -
regardmg availment of ITC by the registered persons upto certain specrﬁed limit beyond the
ITC available as’ per FORM GSTR- 2A wiére provrded under rule 36(4) of Uttar Pradesh
Goods and Servrees 1ax Rules,. 2017 (heremafter refenred to as “UPGSI Rules”) onl y with
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effect from 9% October 2019. Howeuer., the yava'ilabilityﬂof ITC wa_sl subjected to restrietions‘

and eonditi-ons_speciﬁed in Se_etion 16-o~f UPGST Act from 1% July, 2017 itself. In view of -

this, various representations have been received from the trade as well as 'the tﬁk authorities,

seeking clarlﬁcatron regardmg the manner of dealmg with such dlscrepanc:es between the

amount of ITC availed by the regrstered persons in their FORM GSTR-BB and the amount as .
available in their FORM GSTR-2A durlng RY 2017-18 and FY 2018—19 l ‘

3.

In order to ensure umformlty in the rmplementatlon of the provrsrons of the law across

the field formations, the Commissioner, in exercise of its powers conferred under section 168
of the UPGST Act, hereby clarifies as follows: -

S. No.

Scenario

. Clarification

Where the suppher has falled to ﬁle
FORM GSTR!! for a tax period but has
filed the return in FORM GSTR-3B for
said tax period, due to which the supplies

made in the said tax period do not get
| reflected m FORM GSTR—ZA of the

remplents

I such cases, the differerice” in ‘ITC
claimied by the registered ‘pérson ini his
retutn in FORM GSTR-3B and that
availablé ‘in FORM GSTR-2A may be
handled by followmg the procedure
provrded in para4below o )

Where the supplier has filed FORM'

GSTR-1 as weli as return in FORM
GSTR-3B for a tax period, but has failed
to report a particular supply in FORM
GSTR-1, due to which the said supply
does not get reflected in FORM GSTR-

2A of the rec1p1er1t

In such cases, the difference in ITC
claimed by the reglstered person in his.
return  in FORM GSTR-3B ‘and that
available in FORM GSTR-2A may be
handled by following the procedure
provided in para 4 below.

Where supplies were made to a registered
person and invoice is issued as per Rule
46 of UPGST Rules containing GSTIN of
the recipient, but supplier has wrongly
reported the said supply as B2C supply,
instead of B2B supply, in his- FORM
GSTR-1, due to which'the_ said supply
does not get reflected in FORM GSTR-
2A of the said registered person. .. .- .. |

In such cases, the difference in ITC
claimed by the registered person in his
return in FORM GSTR-3B and that
available in FORM GSTR-2A may be
handled by following the procedure
provided in para 4 below.
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| GSTR-1- as well as return in FORM

Where"thevsupplii_er has ﬁled‘.F.(‘)R.M

| GSTR-3B for a tax period, but he has
|-declared the supply with wrong GSTIN |
_ handled by followmg the procedure

In such cases, the difference in ITC
claimed by the registered person in his
return’ in. FORM -GSTR-3B and that
available in FORM GSTR-2A may be

| of ;the -_reeipientin F ORM'GS'TR-:.I,‘ -
e ' R T prov1ded in para4below '

| In'addition, the proper ‘ofﬁ_cer? of the actual

" | recipient shall- intimate the concerned
"1 jurisdictional “tax " authority - of - the
- registered person, whose _GS,TIN has been
| mentioned wrongly, that ITC. on those
.| transactions is ;»required to be disallowed,

| if claimed by such recipients in their
F;ORM-GSTRGB_. However, allowance of
- |ITC to the actual recipient shall, not
oL 'd‘eperi;d}"oh j,the completion of the action by
the tax authority of such registered person,
| whose .GSTIN has been ‘mentioned |-
,wrongly, and such' action will be pursued
' as an mdependent actlon l

4 .. - The:proper ofﬁcer shall first seek the details from the regrstered person regardlng all
the invoices ori which ITC has been availed by the reglstered person m hlS FORM GSTR 3B

- » but which are. not reﬂectmg in his FORM GSTR 2A. He shall then ascertam fulf' llment of the : |
fo llowmg conditions of Section 16 of UPGST Act i in respect of the mput tax eredlt avalled on-

: such mvorces by the said registered person:

1) that he is in possessmn of a tdx 1nvo1ce or deblt note 1ssued by the suppher or such

other tax paymg doeuments
| il) that he fhésj re'ceiyed th"e”‘gbo'ds ‘or“éefv“i'cés“o;rlbotht;’. e
i) lhdt he has made. payment for the amount towards the value of supply, along with

‘ tax payable: thereon to the suppher

Besides, the proper ofﬁcer shall also eheck whether any reversal of mput tax credit is
,requnred to be, made in accordance wrth sectron 17 or sect1on 18 of UPGST Actand also -
“whether the said- input tax credit has been availed w1thm the time period specrﬁed under sub-

section (4) of sectlon 16 of UPGST Aet ' |
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41 ‘ In order to vcrlfy the condl‘uon of clause (c) of sub sectlon (2) of Sectlon 16 of
UPGST Act that tax on the sard supply has been pard by the suppher the followrng action
may be taken by the propcr ofﬁcer R ' ' '

4, lx.'lr ‘In-‘case,. where" differen__ee' . ,bett;yeen. the \TTC' claimed in FORM .»GS',TR-‘?:B; and: that
aVailable in FORM'GSTR- 2Aof the‘registered person in respect of a supplier for the said
ﬁnanc1a1 year exceeds Rs 5 lakh, the proper ofﬁcer shall ask the reglstered person to produce
a certlﬁcate for the concerned suppher from the Chartered Accountant (CA) or the Cost
Accountant (CMA) certlfymg that’ supphes in respect of the said i 1nv01ces of suppller have
actually been made by the suppher to the sa1d reglstered person and the tax on such supphes
" has been pald by the said suppller in his return in FORM GSTR 3B. Certlﬁcate 1ssued by CA
or CMA shall contain UDIN UDIN of the certlﬁcate 1ssued by CAs ¢an be verified from-
ICAI website hitps //udln ical. org/search—udln and that lssued by CMAS can be verlﬁed from

ICMAI websrte https: //etcmar 1n/udm/VerrfyUDIN aspx

412 In cases, Where dlfference between the ITC ¢laimed in FORM GSTR—BB ‘and that
avatlable in FORM GSTR 2A of the regrstered person in respect ofa suppher for ‘the said
financial year is upto Rs' 5 lakh ‘the proper ofﬁcer shall ask the clalmant o produce a
certificate from the concerned suppller to the effect that sard supphes have actually been
made by him to the ‘said reglstered person ‘and the tax on said supphes has been pard by the
said supplier in: hrs return in FORM GSTR 3B

4.2 _ _'HoWever, it may: be noted _that,for th_e v_period,_F)( 2017-18, as pe__rll_proyiso to ,‘section_.
16(4)7. of UPGST ‘Act, the aforeSaid. relaxations shall ot ‘_b'e,app:licable to“th_e claim of ITC
made in the FORM GSTR-3B return filed after the due'date‘of furnishing return for the
month of Septe'mber 2018 till the due date of furnishing return for March, 2019, if supplier
had not furnished details. of the $aid supply in hlS FORM GSTR:1 till ‘the due’ date ‘of
furnishing FORM GSTR 1 for the morith of March 2019. I

5. It may. also be noted that the clarlﬁcatlons glven hereunder are case spemﬁc and are
appllcable to the bonafi de errors commrtted in reportrng durrng FY 2017—18 and 2018~19

Further these guidelines are clarifi icatory in nature and rnay be applred ag, per the actual facts
and clrcumstances of each case and shall not be used in the interpretation of the prov151ons of

law.

6. These instructions w111 apply only to the ongoing proceedings in- scrutmy/audlt/

investigation, etc. for FY 2017-18 and 2018-19 and not to the completed. procecdmgs
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However, these instructions will appl‘y‘in those cases for FY 2017-18 and 2018-19 where any

adjudication or appeal proceedings are still l'pehding.

7. leﬁculty, if any, in the 1mplementatlon of the above mstructmns may be brought to
the notice of the Undersigned.

By Ordér,
o\‘mlr _
(Ministhy S)

Commlssmner, State Tax,
- Uttar Pradesh.

Copy To: o

1. Joint Comm1551oner (I T ) State Tax HQ, Lucknow for uploadmg the Clrcular on the
A Departmental Website. ’

i

_ Additional Commlssmner (GST)

State Tax HQ, L-ucknow,
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